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Students' Online Speech runs counter to institutional rules governing student conduct (Lipka, 2009; Mytelka, 2011; Pikalek, 2010; Seitz, 2011; Su, 2010; Wandel, 2008 (Kaplin & Lee, 2006) (Chemerinsky, 2009; Kaplin & Lee, 2006 System v. Southworth, 2000; Healy v. James, 1972; Rosenberger v. Rector and Visitors of University of Virginia, 1995; Widmar v. Vincent, 1981) 
A Brief Overview of Legal Standards Related to Student Speech

Part of examining issues related to students' online speech entails contextualizing such speech within the overall legal standards governing student expression. As with other issues dealing with the legal relationship between colleges and universities and their students, an important legal distinction often arises on the basis of whether a student attends a public or private institution. At public colleges and universities, institutions must adhere to First Amendment requirements and satisfy due process standards. For public and private colleges and universities, contractually based standards also often create important legal obligations placed on students and institutions in relation to student speech issues. Other legal sources, such as state constitutional provisions, may provide additional legal standards relevant to student speech rights. This section first considers issues specific to public institutions in relation to First Amendment concerns and then turns to other legal obligations, especially those contractual in nature, that apply to public and private colleges and universities.
The First Amendment and Public Colleges and Universities
U.S. Supreme Court decisions clearly establish that constitutional speech protections extend to students in public higher education
. Cases also reveal that courts generally have granted greater discretion for colleges and universities to regulate speech within a formal instructional context than in other settings. In contrast, student speech taking place in a noninstructional setting often merits considerable First Amendment protection. If not aimed at harassing or threatening particular individuals, even distasteful or offensive student speech outside of an instructional context generally receives strong First Amendment protection
Other Legal Standards and Students' Speech Rights
Although generally unwilling to reduce the student and institutional relationship to one merely contractual in nature, courts frequently turn to contract principles as an important legal source in determining the obligations existing between public and private colleges and universities and their students (Kaplin & Lee, 2006; Sarabyn, 2010 (Kaplin & Lee, 2006 (Kaplin & Lee, 2006 (Ross, 2007 
Illustrative Legal Decisions Specific to Students' Online Expression
Building on the overview of legal standards generally governing student speech rights, we now consider selected legal decisions specifically involving students' online speech. Cases were located using the Westlaw legal database through (a) a terms and connectors search using such words and phrases as "students " and "online" and "First Amendment" and "speech" and (b) (Yoder, 2009, p. 16 (2009, 2011) (Murakowski, 2008, p. 575 '" (Murakowski, 2008, p. 577) . In additional postings the student discussed other ways to engage in violence and sexual assault against women. (Murakowski, 2008, p. 592 
In its analysis, the court determined that a threshold issue involved whether the student should be viewed as a student or as an employee for purposes of her First Amendment claims. Influenced by the fact that the student did not attend any classes at the university during the period of the placement and the professional nature of the duties required of the placement, the court determined that she occupied a role closer to a public school teacher rather than a university student. This meant the student's speech claims were subject to evaluation under First Amendment standards governing public employees. Under these standards, eligibility for First Amendment protection for the speech in question hinged on whether the student teacher was speaking as a private citizen on a matter of public concern. According to the opinion, the speech at issue did not raise issues of public concern so the student could not make a First Amendment argument regarding the MySpace postings. The court decided that the student should not receive the same kinds of First Amendment protections that often attach to student speech. Instead, the court analyzed the student's speech claims under the more restrictive standards applied to speech claims by public employees.
In this evolving area of law, the Snyder (2008) and Yoder (2009) cases provide some interesting contrasts. The lower court in Yoder (2009) did not consider whether any other legal standards should apply besides those generally used to analyze student speech claims. The student in Yoder
The institution charged the student with violating its computer use policy. In the ensuing litigation, the court held that the university failed to demonstrate that the student's "writings caused a material disruption or was likely to do so"
Policy and Practice Considerations
Along with hopefully imparting the reader with a sharper understanding of the legal standards applicable to online student speech, a review of emerging case law in this area provides several policy and practice insights. As a guiding principle, the cases reinforce the fact that online activity often involves speech, and colleges and universities, both private and public, must respect accompanying legal protections for student expression. In responding to problems that arise with students' online activity, institutions must not abridge students' legally protected speech rights.
Importance of Shifting Contexts and Student Roles in Regulation of Online Speech
The cases reviewed reveal how some students struggle in distinguishing the different contexts in which online speech takes place and how the various roles carried out by students result in different kinds of legal protections and obligations depending on the specific situation. Decisions such as Harrell (2009) and Feine (2010) (Timm & Duven, 2008 (Burl, 2011 (Burl, 2011) .
In shaping institutional responses to students' online speech issues, a key subject deals with questions over any kind of formal or informal monitoring of online content or the appropriate response by officials when confronted with questionable content (Burl, 2011; Stripling, 2011 (Burl, 2011) . This kind of possibility was present in cases like Feine (2010 ), Harrell (2009 ), and Rollins (2001 (Kolek & Saunders, 2008 to students' online activity, one that ensures that institutions respect students' speech rights and also enhances student learning and development.
